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John Shively
Chief Executive Officer
Pebble Limited Partnership
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Anchorage, Alaska 99503

Drear Mr. Shively:

Thank vou for your letter of October 21, 2011, My staff and 1 appreciate you making your technical
consultants available for discussion with our watershed assessment feam and T understand that the
megting on NMovember 1 was informative and productive.

in response to vour letter, I would like to clarify several points about the relationship of the Pebble
Limited Partnership environmental data to our watershed assessment, As vou know, the purpose of our
assessment 15 1o assess the potential impacts of large scale hard vock muning development in the Kvichak
and Nushagak watersheds, Our assessment will consider the PLP mining claim as well as other actual
and potential mining activitics in these watersheds, It is our intention to review and consider available
envirommentsl date and information relevant to our assessment. To that end, we have requested data and
information from many seurees, including PLP. In addition we have consulted with federal, state, and
local agencies and tribal govermments, and we are considering their input and expertise.

1t is olear that PLP has eollected a lot of envivonmental data in the headwaters of the Kvichak and
Nushagak watersheds. This data could provide an interesting and detailed view of current envivonmental
condittons in these particalar locations, L appreciate the fact that you consider this data hoportant to the

e to the delays deseribed 1o and discussed in recent meetings, you have committed to provide your
environmental baseline document 1o us on or about Decernber &, 2011, We look forward 1o the
opportunity fo review snd consider the dets a3 we move forward with completing our assessment. We
plan to review and evaloate any data received from PLP just as we would data from any source,
meluding our own sclentists. To complete that veview, we will need complete documentation {(metadata)
concerning sampling and analvtical methods, any statistical approaches used to summarize the data, and
a deseription of any quality assurance and quality control results, Without complete documentation, we
will be unable to fully evaluate and could not use PLP data as part of our assessment.

To make our evaluation efficient, we hope 1o receive PLP data in an scceptable database format. Receipt
in the form of Adobe PDF files could it our ability to fully evaluate and use the data o owr
assessient. To date, you have been reluctant to provide the data in a database format; however, based
on recent discussions belween our respective attorneys, 1 am hopeful that you are reconsidering this
decision,
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Funderstand that our respective attorneys have talked on several cocasions about whether the EPA s
able fo treat the PLP dats as Confidential Business Information 1, 48 you have suggested. In those
conversations we did not underatand how the data would qualify as OB but said we would be receptive
1o hearing PLE s basts for making such a claim, To date, PLY hm not provided any information fo
demonstrate that the data 15 UBL You have also suggested that PLP provide the data to a thied party so
that analyses could be completed and the data not be subject to discovery or FOLAL We do not find this
to be an acceptable option, The EPA s science assessments must be open, tmmmmm amd fully available
for public review. We plan to conduct a thoroagh and independent peer review of our draft assessment
and the sclentists involved in this peer review will expect and demand access to all sources of data
referenced in the assessmant,

Y ou raise a concern in yvour letter that the EPA"s use of g conceptual mine design for our watershed
assessment would lead to erronecus conclusions, based on the fact that the final PLP design has not been
completed and may change from previous proposals. | want to emphasize that our intention 18 to assess
putential effects on the watersheds from hard rock mining generally, not to evaluate g specific mining
proposal. We will consider the Hkely components of large scale mining, based on what we know about
the area, the mineral deposit, and mining technology fo evaluate visks to fisheries from potential mining
activities, We are using the area around the PLP claims for this assessment because if represents one of
the more likely areas to be developed in the immediate future and because a significant amount of
information is availsble. As vou suggest, we are also looking at other existing mines and will also factor
information on their environmerdal impects into owr assessment.

Regarding our schedule, we have made conumitments to tribal governments and the public to conduct a
high quality watershed assessment and make a dralt gvailable for public and scientific peer review in
spring of 2012, We mbend to meet that goal, While the PLP data is not essential for us to develop a
scientifically sound assessment, we will continue to welcome and consider information we receive from
PLP and others while we develop drafis of our assessment. [t is unlikely that we will be able to use data
even in an acceptable format received after December 6, 2011 in our drafl assessment veport, However,
after completion of the asscssment, new information could potentially be considered in future decision
making,

We have provided vou with our data priorities in the past. I vou have any questions about the requested
data, I would be happy to speak with you divectly. You should also feel free to comtact Rick Parkin,
EPA’s Management Lead for the Bristol Bay Watershed Assessment. Rick can be reached at {206)553-
8574, or by email at parkinnchard@epa.gov,

Thank vou in advance for your cooperation.

Sincerely,

Denrvis J. MeLervan
Regional Administrator
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Ootober 274, 2001

Bir, Dennds Molerran
%"iié;f nal Administrato
&;v onmental P ctection Agency

1200 Sixth Avenus

Doy Denniss

Pam writing to thank you and vour staff for meeting with John land and me on October
127 We discussed several ttems that Lwould Bke to confirm.

Finalizing the Environmental Baselineg Document

First, | am sorry that we have been unahie 1o transmit cur environmental haseline
document ["EBDY to vou as soon as we had both hoped. It has taken much longer than
we-expectad 1o complete owr pre-release intemal data-gquality review of this 20,000
page dooument, We wil it transmit the ERD to v YOU 35 SO0 85 wWe can émm}é ste this
technical review: our current plans are 1o have the EBD ready for release on or about

Decamber &,

Making PLP Consultants Available to EPA

rward, , we have offered to make some of

i oroder to keep this p;"s:}t?s«;% MoV ,@;f

msultants avallable to respond to any specific
s U
tthe

Pohble's sclentiic and technital ¢
guestions EPA has prior o the rele
ardd we look Torward to working out

of the EBD. Rick Parkin has contacted Ken Tavlor,
details of that arrangement.
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Haseline Dats Transmittal Format

W will be providing the baseline information in pdf format, We recopnize EPAs desire

A s

to obtain %:hfse a:%;;;w_ noa manipulatabls format, However, this data has great value 1o us

{we have spent over 5100 million on i1}, and EPA cannot guarantee that the data will not
be made pub %s:;,‘ Ordinarily this data and its interp ntsmmﬁ would not be made public
kil we applied i\s haegly the NEPA process, We offered to discuss providing the raw

d&m to an agreed upon independent thi sd party contractor that could make analysis
s per EPA requests, but i1 is my understanding that this approach will not meet EPA's
review standards for the watershed assesment.

ERA Beview of the Baseling Data

EPA indicated that providing the EBD in w{xm"‘ﬁw might mean that EPA would choose
not 1o use some of the information contained In it EPA has indicated in the past that
that data was very important to your si'udgf ‘We apree that these data are Important,
thus, we belisve that EPA should take the time and effort to review this information,
We do nol expect to begin applying for permits Tor our project until 2013, so we do not
understand why EPA would feel the need to issue its assessment without considering
the ERD data.

Wine Design Layout

Aswe stated at the meeling, we will be unable to comply with the request that Rick
arkin made for a current mine design layout of the Pebble Project that would be of any
use 1o the Watershed Assessment process. As you are aware, we are currently i fz.hw
pre-feasibility phase of developing a mine design layout which we hope to complete late
it 20712, PLP and its predecessors have considered many options for all components of
this project over the past several vears, and we are still considering additional options,

The pre-feasibility study will result in a mine design layvout that will supersede all
previous designs. This study ws% include a comprehensive analysis of the geologic,
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mining engineering, and economic factors governing the project, as well as an
evatuation of a;t&prmng;ate environmental mitigation alternatives. The environmental
evaluation will incdude, among other things, subjects such as waste management, water
treatment, reclamation practices and mine closure and reclamation. Until that study s
completed, there will be no mine design for EPA to analyze that has taken all of these
factors into account, so the request is premature,

it takes vears of environmental studies, careful planning and design work to ensure that
the plan we g%%: “fzi“s'fi\,; propase - which will be reviewed by numerous federal and state

mwm?uw agencies — meets oy exceeds the agency design reguirements and

dronmental protection standards. The reviewing agencies will include the EPA, the
i‘ 5. Afmv Corps of engineers, the 118, Fish and Wildlife Service, the National Marine
Fisheries Service, as well as the Alaska Departments of Fish and Game, Natural
Respurces and Environmental Conservation and others. All of those agend sfs.s}; as well as
Mative Alaskans and the public, ultimately will have the opportunity to participate in @
thorpugh review of the Pebble Project as the Environmental bmpact %tatm’zmt is
developed under the National Environmental Policy Act.

EPA has undertaken the unprecedented task of assessing the impacts of potential
development of a mineral deposit before the project is designed and submitted for
permitting. Using an cuttiated and merely conceptual plan such as the one submi ‘iﬂ*{i fr
2006 1o the Alaska Department of Natural Resources by Northern Dynasty Mines § .
water rights applications — or even the prefiminary Waldrop plan of February 2011 -
would be an inadequate basis for such an assessment. Any analysis of this design would
tead to erroneous conclusions having Httle relevance to what may actually be submitted

by PLP at some future date,

Relevant Data From Other Mining Operations

There are alternative and sources of information Tor the agency to tap Inlisu of 2
conceptual Pebble mine design ?‘%‘3;2? witl likely become trrelevant, hile all mine designs
are location specific and must address local physiographic, environmaental and soctal

canditions, there are some exa *{}g}ies ot existing mines in somewhat similar ecological

Lad
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regions of North America that might provide yvou with a more accurate assessmeant of
the eHects of mining a co J{?iﬁ%’;?ﬂiﬁj??’iﬁ virdenum deposit on the surrounding
govironment. ;i\m% iy these would provide EPA with real data rather t hmsgma tlative
?’é*‘iéiis The st%}miim; mine and Highland Valley Copper are two copper mines in British

Columbia that have been constructed and have beern in operation for 3 number vears
Roth f}ft wse operations are mining ore bodies similar to that of the Pebble deposit, zmd
hoth are in the Fraser River Valley where they must co-exist with one of the largest

sockeye salmon populations in th wmrid

The regulatory environment here in Alaska is at least a5 stringent as it s in Canada. An
analysis of the impacts of either of these two mines on the surrounding environment
wmaizﬁ orovide vour agency with a far more solid basis for any conclusions in your
assessment of the Nushagak and Kvichak watersheds than vou will produce using
hypothetical mine plan, regardiess of the source.

We will be providing information on these and other mines so that EPA has an
portunity to assess mitigation measures being used by 217 century mining
. 2:‘! ¥ E b
;:z;zs:zr;;zi. ions.

Watershed Assessment Schedule

FPA's current schedule for the Watershed Assessment is too ambitious. Given the
substantial amount of information that EPA will have to review, and given the area
being studied s the size of New lersey and Maryland combined, providing a quality
selence-based product of the guality requested by Sen. Cartwell (among many others)is
not realistic. Either quality or schedule will have to be sagrificed. Of those two z:i’m fces,
we respectfully request that quality should be controliing here. Moreover, as noted
above, extending the schedule will not pose any risk Lo the watershed because PLP does
not plan to apply for any permits before 2013, and when It does, the project will
undergo a thorough environmental review,
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Peer Review

We had a very healthy discussion about the approach EPA will use to have an

independent contractor sel nemiers of the peer review panel,

We support this

sohr
approach and are pleased that all peer reviewers will have to be free from conflicts of

interest with PLE, cur opposition and E?M itselt. As we know, st least one of the
contractors piok by EPA o assist with the Assessment was not free of such conflicts.

Tribal Consultation

Dy discussion about Tribal consultation was zﬁ;u’ta useful, We understand that Region
1 sméicft z;% Z%i tribal entities | i"% Bristol Bay region to d@i@‘fzz & which Tribes were
& being consulted during the Assessme *}-’z:, and 14 of i% ose entities responded

We understand that EPA s i the process of §

ick Parkin has since provided us with the namas of those Tribes.

nalizing your consultation plan for the

nakl
Tribes, argd that EPA has bﬁfiz’f%% mﬁ{ﬁm ting some Tribal consultation since the study

hegan, We will be interested in sesing the plan once s complete,

Mitigation

Finally, one of the aspects of the Assessment which continues to ¢

coreer us is the

approach EPA will take to mitigation. As stated above, If attempting to predict what
mine development plan fits anywhere in the two ‘«“%i‘%?%f‘“ﬁ& is at present an
uninformative exercise, i, 11 i3 also oo early to reliably predict what mitigation

measures will be emploved, This Issue warrants further discussion.

in closing we sincerely appreciate the open communication we have

arjoved with v

Bob Sussman and the Regional Administrator’s office. We also appreciate your

nAy
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commitmant In visiting the site twice this year. We look forward to continuing our
dislopus In the near future,

Sincerely yours,

~Aofin Shively

Allvn Stemn
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